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Introduction to
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Another year, another minimum
wage increase. At this very moment,
employers across the country may be
feeling a little behind the curve.

Consequently, we estimate that employers
are currently seeking advice online about how
they can accommodate for this added expense.
This e-guide explains what the minimum wage
is, addresses its recent increase, and offers
solutions on how small business owners can
save costs through other means to best cope
with this rise in business cost.

What is minimum wage?

The minimum wage is the lowest sum of
money an adult employee can be legally paid.
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Understanding minimum wages in Australia is
one of many crucial elements to maintaining
an effective cost structure when running a

business. There are different minimum wages
prescribed for different job types and awards,
each of these legislated by the government.

3% increase in minimum wage for 2019

Effective from July 1, 2019. The new minimum
wage will increase to an hourly rate of $19.49
(or $740.80 per week). This recent decision

may have a significant impact on businesses and
more than 2.2 million employees who are paid
a base rate in line with the national minimum
wage or minimum modern award rates.
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What are penalty rates?

Employees covered by an award or enterprise
agreement may be entitled to a higher pay
rate where their shift incurs a penalty rate in
addition to the base rate.
This can include work performed on:
• weekends

• public holidays

• early mornings, evenings, and late at night

The exact rate, multiplier, and penalty to apply
is outlined in the relevant industry award
or agreement.

Are penalty rates changing too?

In 2017, a decision was made to reduce penalty
rates for employees in the retail, fast-food,
Award
Hospitality
Industry Award
Fast Food
Industry Award

Level 1 employees only

General Retail
Industry Award

Non-shift workers

General Retail
Industry Award
Shift workers

Pharmacy Award

Work between
7.00am and 9.00pm

Effective period
1 July 2017 to 30 June 2018
1 July 2018 to 30 June 2019
1 July 2019 to 30 June 2020

1st July 2017 to 30th June 2018

1st July 2018 to 30th June 2019

hospitality, and pharmacy industries. This
affected penalty rates for both casual and
permanent employees.

What does this mean
for your business?

The new minimum wage and penalty rate
changes will come into effect from the first
full pay period on or after 1 July 2019.

Employers will need to be aware of the changes
and ensure employees are paid correctly
from this date.

Business owners may take the opportunity to
start reviewing their budget for the new financial
year, salaries and wages of their employees, and
any required changes to remuneration terms
within the relevant employment contracts.
Sunday penalty rate
(Full-time, part-time)

Sunday penalty rate
(Casual)

160%

175%

170%
150%

145%

135%

175%
175%

170%

160%

1st July 2019 to 30th June 2020

125%

150%

1st July 2018 to 30th June 2019

180%

185%

1st July 2017 to 30th June 2018

195%

195%

1st July 2019 to 30th June 2020

165%

175%

1 July 2019 to 30 June 2020

190%

215%

1 November 2018 to 30 June 2019

195%

1 July 2020 onwards

175%

1 July 2018 to 30 June 2019

180%

1 July 2017 to 30 June 2018
1 July 2019 to 30 June 2020
1 July 2020 onwards

CHAPTER 1 - Introduction to the minimum wage

195%
165%
150%

220%
200%

220%
205%
190%
175%
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Legal duties, compliance
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Workplace legislation can be confusing,
but as an employer, it’s your duty to
ensure your business fulfils all legal
obligations and responsibilities to
its employees.

Non-compliance with workplace legislation
can be damaging to your business in more
ways than one. Even if a breach is accidental or
caused by a misunderstanding on your part, you
could still be up for harsh penalties from the Fair
Work Ombudsman (FWO), not to mention the
potential threats to your business’ reputation
and brand image.
In 2016-17, the FWO received over 26,000
complaints regarding workplace disputes.
Since then, they have stepped up their
intelligence to identify, analyse, and target
suspected non-compliant businesses.

To ensure your business is compliant, it’s
important to keep up with changes in legislation.
Now is a great time to make sure you are
meeting your legal obligations towards your
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A regional FWO audit of NSW conducted
in 2018 found that 31% of businesses
were not paying their employees
correctly, and 25% of businesses were
not compliant with the record-keeping
and payslip requirements.
employees and updating records before the
minimum wage increase on July 1.

With employment legislation becoming more
and more complex, sometimes it is difficult
to know for sure if you are meeting the legal
requirements. To understand compliance,
there are a few key areas you should focus on.
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Fair Work Act

The Fair Work Act (2009) is the main piece of
legislation that governs employment standards
and regulations in Australia. As an employer,
it’s important that you are familiar with the Fair
Work Act as well as understanding your legal
responsibilities to your employees.
The Fair Work Act covers topics relating to:
• terms and conditions of employment

• rights and responsibilities of employers

Penalties can be enforced for breaching the
Fair Work Act but the cost of non-compliance
goes far beyond your bottom line.

National Employment
Standards (NES)

There are 10 listed National Employment
Standards (NES).

These minimum entitlements are in place
to protect workers from unfair treatment and
ensure a consistent base level of pay and leave
entitlements for all employees across Australia.

All Australian businesses are required to comply
with the NES, regardless of size, industry,
or circumstances.
The NES entitlements are:
1. Working hours

Maximum weekly working hours of 38 per
week for full-time employees (plus reasonable
additional hours).
2. Flexible working arrangements

Employees in certain circumstances have the
right to request flexible working arrangements.
3. Parental leave and related entitlements
Eligible employees are entitled to up to 12
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months of unpaid parental leave each plus the
right to request another 12 months unpaid leave.
4. Annual leave

Four weeks paid leave per year with an extra
week for shift workers in some circumstances,
for full-time employees. Part-time employees
receive this on a pro rata basis.

5. P
 ersonal/carer’s leave, compassionate leave,
family and domestic violence leave
10 days paid personal/carer’s leave, plus
two days unpaid carer’s leave. Two days
compassionate leave as required. Five days
unpaid family and domestic violence leave.
6. C
 ommunity service leave

Leave to attend jury duty service. Unpaid
community service leave for voluntary
emergency activities.
7. L
 ong service leave

Leave for employees who qualify, to be taken
in accordance with state specific legislation.
8. P
 ublic holidays

Entitlement to a paid day off on public holidays
that fall on an a usual work day, except where
employees are casual or are reasonably
requested to work.
9. N
 otice of termination and redundancy pay
This depends on length of service, but
employees are entitled to up to five weeks’
notice of termination and up to 16 weeks’
severance pay on redundancy.
10. F
 air Work Information Statement

Employers are required to provide new employees
with a statement containing information about
their rights, the NES, as well as roles of the Fair
Work Commission and Fair Work Ombudsman.
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Record keeping

Record keeping is one of your legal obligations
as an employer and failure to keep the
appropriate records could lead to penalties.
Good record keeping not only protects your
employees - it safeguards your business.
Employee records can be used to demonstrate
compliance in the event of FWO investigation,
so it’s important to keep them up to date.

Hours of work

• number of standard hours, overtime hours,
and start and finishing times worked

• hours worked by casual or irregular part time
employees

• written agreements regarding a change to regular
hours of work or the averaging of work hours

General details

• employee’s name

Here are some examples of the different records
and information that you need to maintain:

• date of commencing employment

• pay rates

• employer’s name and ABN

Pay records

• employment status (for example, full time,
part time, casual, and whether permanent
or temporary)

• gross and net amounts paid to employees

Leave

• any deductions taken

• incentives paid, e.g. penalty rates
or bonuses
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• leave taken

• total leave accrued

• details of any annual leave cashed out
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Pressures

Last year the FWO announced a hefty 3.5%
increase to the national minimum wage.
This was the largest increase since 2011.

This year, a more conservative wage increase
of 3% was announced. For some businesses,
particularly smaller entities, these changes
can lead to tightening of budgets and financial
expenditure resulting in a need to reconsider
business operations. There may be a temptation
to delay pay increases or not implement the
changes altogether, however, non-compliance
with the legislation could cost even more.
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What is the new minimum wage?

The changes to minimum wage payments
were just announced at the end of May
2019. From 1 July, the new minimum wage
will be $19.49 per hour ($740.80 per week
for a full-time employee). This is an increase
of 3% or $0.56 per hour.
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Update your wages
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To ensure a smooth transition to the
new minimum wage, you’ll need to
start preparing now. Ensure your payroll
system and employment contracts are
updated to reflect this change.
While all employees in Australia are covered
by the NES, many businesses also create
individual employee contracts outlining the
main terms and conditions of employment.
Even if you are confident your workplace is
compliant with the NES, employment contracts
provide an extra level of protection and clarity
for everyone involved.

An employment contract is a legally binding
agreement between you and your employees,
laying out the agreed upon terms and conditions
of employment.
Having a signed agreement in place means
there is less chance of a misunderstanding and
provides a certain level of legal protection in the
event of a dispute.

Even if you already have employment contracts
currently in place, it’s important to note that it is
not a set and forget process.
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Regardless of whether or not an
employee has signed an employment
contract, they are covered by the
NES. Meaning a contract cannot offer
anything less than the minimum legal
requirements of the NES.
Contracts should be reviewed regularly and
any changes to wages, terms of employment
or entitlements must be revised, agreed upon,
and signed by both parties.

Starting July 1, as well as updating your payroll to
reflect the minimum wage increase, employees
who are required to receive a minimum wage
increase should also receive a contract variation
to reflect the increase in remuneration.
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Employment contracts

In the event of a dispute where it’s one person’s
word against another, the employment contract
is crucial. If you can show that an employee
has breached the terms of their contract, you
could potentially strengthen your legal defence.
Whereas, if your contract is out of date or has
clauses that don’t comply with the NES or the
relevant modern award, then it may become
more difficult to defend a claim.
As a minimum, your employment contracts
should clearly state:
• start date of employment
• job title and description

• type of employment (full time, part time, casual)
• method of payment (salary, commission or other)
• expected working hours

• employee remuneration (wages)
• employment duties
• leave entitlements
• notice period

• what happens if there is a dispute

Employer Tip
Vague and undefined terms are
a common pitfall in employment
contracts. While certain clauses and
terms may appear clear to you, they can
be interpreted differently by a third party.
To minimise ambiguity, also be as specific
as you can in contracts.
Individual employment contracts are
an effective way to safeguard your
business and protect your employees.
However, they can also expose you to
legal problems if executed incorrectly.
It is always advisable to have your
employment contracts reviewed by
a legal expert.

If you require assistance in understanding
employee entitlements, your rights
and obligations, please consult an
employment relations specialist.

• overtime/penalty rates
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From July 1, businesses will need to earn
an extra $21.60 for each minimum wage
employee per week to cover the cost of
the increase. This will add stress to the
many small businesses that currently
operate on a tight margin.

A study revealed 89% of employers
believed their employees quit simply
because they wanted more money.
In reality, this was only true for 12%
of employees who quit. So how do we
account for the other 77%?

Now is the time to think about what changes
you can make to avoid financial strain and
keep everything running smoothly during this
transition period. A good place to start is by
looking at how you can make the most out of
your business’ biggest asset – the staff.

As a small business, there is a reliance on
high performing employees who know the
business inside out and have spent time building
relationships with customers and suppliers. It is
crucial to reward these employees periodically in
order to retain them.
Lack of recognition or opportunities for career
progression are a reason for high staff turnover,
which can be a problem for small businesses.

Recruiting and training new employees is
expensive and losing your best staff can
destabilise your business. Retaining these
vital employees is necessary and it can be
done with the right approach.

There are plenty of non-monetary rewards
that will help your talented staff challenge
themselves, grow in their careers, and feel
valued and appreciated.
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Promote horizontally

Rising up the ranks can happen quickly in a
smaller organisation, as there are often not that
many steps to the top. But it does not have to
stop once your employee reaches the top of the
ladder. Cross skilling your staff by promoting
them to another area of the business lets them
develop new skills, exposes them to different
challenges, and allows them to grow both
personally and professionally.
As the saying goes, variety is the spice of life.
Switching things up is a great way to stave off
boredom and keep your employees interested.

Flexible work conditions

Never underestimate the importance of work/
life balance. Flexible working hours and the ability
to work from home on certain days can help your
employees manage their other commitments
and enjoy a more balanced lifestyle.

Many employees value the ability to work flexibly
and may even be more productive when
working from home, as there are fewer
distractions. There has never been a better
time to work remotely with technology
facilitating close collaboration - even when
employees are not physically present.

Additional training/future
succession

Rewarding your employees with opportunities to
learn and develop in an area they are passionate
about is a win-win situation. They gain valuable
skills for their future career and you get the
benefit of a skilled and efficient workforce.
For those high performing employees with
management potential, you can provide them
with leadership or management training, and put
a plan in place for their future advancement. By
investing in your employees, you can set them
up for professional success and show that you
value their contribution to your organisation.
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Training is the key to
optimising your business

Your employees may be one of the biggest costs
to your business, but they shouldn’t become
a liability. If you want your business to run
at maximum efficiency, you should invest
time and money into your staff.

It is important to address performance
issues quickly and effectively. While there are
certain disciplinary steps you can take to handle
serious performance issues, taking a more
positive approach can be just as effective in
less severe cases.

Ways to improve

Training is the key to getting the most out of your
employees and mitigating underperformance,
yet businesses often neglect taking the time to
regularly train and upskill their staff.

employee performance
Provide extra coaching or
mentoring to the employee.
They may just need some
extra support.

Well-trained employees will do their job far more
effectively, making your business more efficient
and competitive. While many employers grapple
with the question of whether they can afford
to train their staff, the real question is can you
afford not to?
Here are a few of the ways that lack of training
can damage your business:

Allocate a more experienced
staff member to team up and
work with the underperforming
employee.

•n
 on-compliance with workplace safety
procedures, policies, and rules

Provide extra support in the
form of written instructions
that the employee can refer to.

• l ow productivity and poor output that can
impact your bottom line

•d
 isruptive behaviour that affects general
staff morale
• s ubstandard work that reflects badly on
your business

Employee underperformance is a huge problem
for many businesses and it often affects not only
the individual(s) involved, but the productivity
and moral of everyone else. An underperforming
individual will cost your business in terms of
revenue but what’s often more harmful is the
resulting tension between employees that can
lead to a negative workplace culture, which in
turn, leads to a generally unpleasant environment.

If your informal attempts to improve
performance does not achieve the desired
result, the next step is often to establish a
Performance Improvement Plan (PIP). This
can give your employee more support and a
path towards resolving the key issues that are
affecting their performance.
When disciplining an underperforming
employee, or if you make the decision to let
them go, it’s important that you follow the
correct process. Failing to do so could leave
you open to an unfair dismissal claim.
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Workplace health & safety

While training your employees to do their job
is important, it is even more important that they
are safe in the workplace. Workplace health &
safety (WHS) is a legal issue and non-compliant
employers can be issued with serious
financial penalties.

As a responsible employer, it’s up to you to
create a safe and healthy working environment
for your employees. By taking a proactive
approach to WHS and conducting regular safety
audits, you can reduce the risk of anyone being
harmed by a preventable workplace incident.
Compliance with WHS legislation will also help
you keep your business safe from legal action in
the event of an incident occurring.
The WHS legalities are complex and vary
depending on the industry. Here are some tips
to help you remain compliant and keep your
employees safe at work.
•R
 eview your business and operational
structures to determine who is responsible
for what; make sure all groups and individuals
are aware of their roles.
•R
 eview your policies, procedures, and
processes to make sure they are easy to
understand and in line with WHS legislation.
Ensure they are communicated to staff,
and more importantly, make sure they
are understood.

•C
 ommunicate regularly with your staff about
WHS. Hold regular meetings to identify any
issues and determine how best to manage
new and ongoing health and safety risks.
•T
 ake a proactive approach by conducting
regular safety checks.

•P
 eriodically review processes and policies
with a focus on continually improving them.

•D
 ocument everything, including systems,
processes, and corrective action taken. This is
crucial in the event of a claim or legal action.
A safe and healthy working environment is
critical for any successful business and as an
employer you are legally required to comply
with WHS legislation.

By investing in your staff, you can enjoy the
benefits of a more productive workforce, reduce
underperformance issues, and ensure a safe
and healthy working environment for everyone.
This in turn will help you save money through
retaining your best staff, decreasing recruitment
and onboarding costs, as well as avoiding
accidents in the workplace.
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Common mistakes to avoid.

There is no denying that workplace
legislation is complicated and there are
a number of pitfalls that can trip up even
with the most diligent of employers.

Educating yourself and taking a proactive
approach are your best defences against making
an expensive mistake.
Here are a few common mistakes you can easily
avoid by getting a firm grasp on the ins and outs
of the relevant legislation.

•A
 ssuming casual or part-time employees
are exempt from penalty rates
and overtime
Casual and part-time employees may have
more flexible working hours than permanent or
full-time employees, but they are still entitled
to penalty rates and overtime, as well as casual
loading if they are casual.

•U
 nderpaying staff on migrant visas

Minimum wage legislation applies to all workers in
Australia, not just staff with a permanent visa. It
is a common mistake for employers to think they
can pay a lower wage to employees who are on
a working holiday or other temporary visas. The
penalties are harsh for those found doing this.
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Between 2016-2017, the FWO initiated
55 civil penalty litigations. 50 of those
55 were decided in court and resulted
in over $4.8 million worth of court
mandated penalties. 75% of these
dealings had to do with wages
and conditions.
• Not keeping adequate records

As a business owner, you have more than
your fair share of paperwork and keeping
all employee records up to date can seem like
another tedious task. It’s necessary in order to
be compliant with workplace legislation. Cutting
corners now could lead to a lot of stress and
expense should you be audited by the FWO
in the future.
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•T
 aking illegal deductions from
employee pay

• Engaging in illegal unpaid work
experience or internships

•N
 ot updating award rates every year

With a proactive approach to learning about
the appropriate legislation it is possible to
stay clear of these common pitfalls.

Taking money out of your employees’ wages is
only permissible in very specific circumstances.
Even if you have written permission to deduct
wages from your employee, it could still
be considered an illegal deduction if it is
not primarily for the employee’s benefit
(e.g. salary sacrifice).
An employee’s pay may need to increase in
accordance with the relevant award, each
anniversary, each birthday, or whenever an
employee acquires new skills and job duties.
It is up to employers to keep track of this.
It is easy to forget or overlook annual award
rate increases. Regular monitoring and clear
processes are the best way to safeguard
against this common mistake.

•T
 reating an employee like an
independent contractor

It is crucial that you understand the
difference between independent contractors
and employees. A contractor can be considered
an employee if they meet certain criteria,
and you may be required to back pay their
superannuation, leave loading, and other
entitlements.

• I ncorrectly recording hours of work

Time and wage records are important, but you
need to make sure you’re recording relevant
information. This includes recording the number
of hours worked as well as start and finish times.
Without this information, you may have difficulty
proving your employees have received all their
overtime and penalty rate entitlements.
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Unpaid work experience or internships are
legal in specific cases, mainly if they are part of
an educational program, or for the benefit of
the employee rather than the employer. Beyond
that, it can get a little unclear. And if someone
is working for you on an unpaid basis, it can
potentially be seen as exploitative. So it
is important to proceed with caution.

Employer Tip
With the minimum wage increase just
around the corner, now is a great time
to review your payment processes,
make sure your records are up to date,
and brush up on any areas of workplace
legislation you are unsure about.

Not only is Employsure able to facilitate
such a need – but we currently offer
obligation-free workplace checks. This
involves a face-to-face meeting, where
business owners like yourselves can
receive an assessment of your workplace
and discuss how Employsure’s services
can benefit you in the long term.
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How you can prepare.
Preparation is the key to successfully
handling change.

Here are a few things you can keep in mind to
prepare your business for a successful transition:

Understand legal obligations

Make sure you know what the new legislation
means for you and your employees. Identify
any changes you need to make to ensure you
are compliant. Communicate with your staff to
make sure everyone understands the change
and their implications.

Up to date record keeping

This is a great opportunity to review your
processes and make sure your record keeping
is up to date.

Update employment contracts

You should regularly review and update
your employees’ contracts. This is a good
time to adjust your minimum wage employees’
contract accordingly to reflect their new
remuneration rate.

Update your payroll system so it’s
ready to go

You don’t want to underpay your staff while
you’re updating the payroll with the new
wages. By making sure it’s ready to go as soon
as July hits, you can avoid the issue of having
to pay back wages and calculating unpaid
superannuation.

Consider how you will cover the extra
cost to your business

A good start is to look at underperforming
employees and put steps in place to improve
their performance, re-engage them in your
business, and increase their motivation
and productivity.
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Create cost-effective incentives to
reward high performing staff members

Employees who are earning above minimum
wage may feel it’s fair for them to get a raise
too. If this is not feasible, now is a good time to
consider other, non-monetary based forms of
reward and recognition that will let them know
they are valued and appreciated.

Seek expert advice if you have any doubts
or questions
If you are ever in any doubt about your legal
obligations, it’s best to speak to an expert. The
right advice can put your mind at ease and help
you protect your employees – as well as your
business - during times of great change.

Because these days, it’s not enough to be sure.
You have to be - Employsure.
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Employsure is the largest
provider of employment
relations and workplace
health and safety services
in Australia - servicing over
24,000 clients nationally.

Employsure has given me the
freedom to run my business in a
way that I need to. It’s given me
the time and it’s actually taken
away a lot of worry that
I previously had.
Kieran Syme | DentFree AutoTree

Why Employsure?

At Employsure, we believe all Australian
employers, no matter the size, deserve access
to comprehensive, quality, honest advice and
support that is scalable to the needs of
their business.

Since the introduction of the Fair Work Act in
2009, workplace obligations have become more
complex and difficult to manage, especially for
overstretched small business owners.
Employsure was established in response
to these challenges. It is our aim to ensure
Australian business owners have access to
cost-effective, professional advice on all
employment relations and work health and
safety matters.

Google can only help you so
far. Sooner or later you need to
actually talk to somebody who is
an expert in the field and that’s
where I found Employsure.
Ursula Zajaczkowski | The Source Bulk Foods

What we offer

Employsure provides customised
documentation, unlimited advice, policy
and procedure review, insurance and legal
representation for small business owners.

Being an Employsure client means no
surprises – we keep our clients updated on
Award changes, wage updates and essential
compliance issues. Our expert advisers are
available 24 hours a day to guide employers
through any difficulties they may face.

1300 651 415
employsure.com.au

Biggest thing from Employsure,
it gives us certainty. Where we
have guidance and help of what
we need in place, how to put it in
place, and how to implement the
systems for HR.
Jonathon Grealy | Niche Reform

